Exhibit H.1

Department of Community Services
Land Use Planning Division

MEMO
TO:

Alan Rappleyea, Land Use Hearing Officer

FROM:

Carol Johnson, Planning Director

SUBJECT:

T2-2021-14981 Appeal

DATE:

August 12, 2022

The purpose of this memo is to provide potential conditions of approval should the
Hearing Officer find that the criteria required to grant approval of a dwelling customarily
provided in conjunction with a farm use on not high-value soils, a significant
environmental concern for wildlife permit, and an erosion and sediment control permit;
and affirm an exemption from the geologic hazards permit requirements.
CONDITIONS OF APPROVAL
The conditions listed below are necessary to ensure that approval criteria for this land
use permit are satisfied. Where a condition relates to a specific approval criterion, the
code citation for that criterion follows in parenthesis. Approval of this land use permit is
based on the submitted written narrative(s) and plan(s). No work shall occur under this
permit other than that which is specified within these documents. It shall be the
responsibility of the property owner(s) to comply with these documents and the
limitations of approval described herein.
1. Permit Expiration – This land use permit shall expire as follows:
a. Within two (2) years of the date of the final decision when construction has
not commenced. [MCC 39.1185(B)]
i. For the purposes of 1.a, commencement of construction shall mean
actual construction of the foundation or frame of the approved
structure. For utilities and developments without a frame or
foundation, commencement of construction shall mean actual
construction of support structures for an approved above ground
utility or development or actual excavation of trenches for an
approved underground utility or development. For roads,
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commencement of construction shall mean actual grading of the
roadway.
ii. For purposes of Condition 1.a, notification of commencement of
construction will be given to Multnomah County Land Use Planning
Division a minimum of seven (7) days prior to date of
commencement. Work may commence once notice is completed.
Commencement of construction shall mean actual construction of
the foundation or frame of the approved structure.
b. Within four (4) years of the date of commencement of construction when
the structure has not been completed. [MCC 39.1185(B)]
i. For the purposes of 1.b. completion of the structure shall mean
completion of the exterior surface(s) of the structure and
compliance with all conditions of approval in the land use approval.
Note: The property owner may request to extend the timeframe within which this
permit is valid, as provided under MCC 39.1195, as applicable. The request for a
permit extension must be submitted prior to the expiration of the approval period.
2. Prior to land use sign-off for building plan check, the property owners or their
representative shall:
a. Record pages 1 through
and Exhibit
of this Notice of
Decision with the County Recorder. The Notice of Decision shall run with
the land. Proof of recording shall be made prior to the issuance of any
permits and shall be filed with the Land Use Planning Division. Recording
shall be at the applicant’s expense. [MCC 39.1175]
3. The customary farm dwelling use, including dwelling structures and associated
accessory structures (collectively referred to hereinafter as “dwelling use”),
approved through this Permit is a “dwelling customarily provided in conjunction
with a farm use on not high-value farmland soils, capable of producing the
median level of annual gross sales,” Former MCC 39.4265(B)(3). Any dwelling
use of the Property pursuant to this Permit must be established and maintained
in compliance with the criteria in Former MCC 39.4265(B)(3) and the other terms
of approval of this Permit. Unless authorized by a separate permit, a dwelling use
that is not established or maintained in compliance with the criteria in Former
MCC 39.4265(B)(3) and the other terms of approval of this Permit is not allowed
and all dwelling structures and accessory structures supporting such
noncompliant dwelling use may be required to be removed from the Property.
Upon request by the Planning Director, the Owner shall provide a report on the
identity of the occupants of the dwelling approved through this permit and their
relation to the farm use of the land as well as the annual gross sales for not more
than a five year period prior to such request; the Planning Director shall not make
such request without good reason nor make more than one such request within
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any three-year period. No such request shall be made earlier than one (1) year
after final building inspection approval of the dwelling. The County shall provide
the Owner a reasonable time to cure any violation. [Former MCC 39.4265(B)(3)]
4. Prior to the Planning Director’s signoff for any building permit for the dwelling
use, the Owner shall submit evidence to the Planning Director demonstrating that
the subject tract is at least as large as the median size of those commercial farm
or ranch tracts capable of generating at least $10,000 in annual gross sales that
are located within a study area which includes all tracts wholly or partially within
one mile from the perimeter of the subject tract [the median size of commercial
farm and ranch tracts shall be determined pursuant to OAR 60-33-135(3)] as
required by Former MCC 39.4265(B)(3)(a).
5. Prior to the Planning Director’s signoff for any building permit for the dwelling
use, the Owner shall submit evidence to the Planning Director demonstrating that
the subject tract is capable of producing at least the median level of annual gross
sales of county indicator crops as the same commercial farm or ranch tracts used
to calculate the tract size in subsection (a) of this section as required by Former
MCC 39.4265(B)(3)(b).
6. Prior to the Planning Director’s signoff for any building permit for the dwelling
use, the Owner shall submit evidence that the subject tract is currently employed
for a farm use, as defined in ORS 215.203, and submit an IRS Schedule F for the
year(s) associated with the sales figures noted in the narrative in order to
demonstrate that the farm activity on the property met or exceeded the median
level of annual gross farm sales required by Former MCC 39.4265(B)(3)(b)
[Former MCC 39.4265(B)(3)(c)].
7. Prior to the Planning Director’s signoff for any building permit for the dwelling
use, the Owner shall submit evidence that the dwelling will be occupied by a
person or persons who will be principally engaged in the farm use of the land,
such as planting, harvesting, marketing or caring for livestock, at a commercial
scale as required by Former MCC 39.4265(B)(3)(f).
8. Prior to the Planning Director’s signoff for any building permit for the dwelling
use, the Owner shall submit a certified statement and supporting information and
documentation by an Oregon licensed Professional Engineer that the proposed
Stormwater drainage system satisfies all standards set forth in MCC 39.6235 and
all other Stormwater drainage system standards in MCC Chapter 39 [MCC
39.6235(E)(3).
9. Prior to the Planning Director’s signoff for any building permit for the dwelling
use, the Owner shall submit a current (August 12, 2022 or later) Septic Review
Certification which reflects the stormwater drainage system in its approved
location.
10. Prior to the Planning Director’s signoff for any building permit for the dwelling
use, the Owner shall submit revised building plans demonstrating that the height
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of any segment of the building meets the maximum allowed height of 35 feet as
required by MCC 39.4245(C).
11. Prior to the Planning Director’s signoff for any building permit for the dwelling
use, the Owner shall submit evidence of compliance with the Requirements set
forth in the Transportation Planning Review Memorandum dated August 10, 2022
and authored by Graham Martin, Senior Planner, see Attachment A.
12. Prior to the Planning Director’s signoff off for any building permit for the dwelling
use, the Owner shall submit product specification details for all exterior lighting
demonstrating compliance with the County Dark Sky Lighting Standards as
required by MCC 39.6850.
13. Prior to the Planning Director’s signoff for any building permit for the dwelling
use, the Owner shall submit a revised site plan demonstrating that the entire
length of the access road/driveway and service corridor serving the development
do not exceed 500 feet in length [MCC 39.5860(B)(3), OR submit a Wildlife
Conservation Plan that satisfies the requirements of MCC 39.5860(C).
14. Prior to the Planning Director’s signoff for any building permit for the dwelling
use, the Owner shall submit a current (November 15, 2019 or later) Fire Service
Agency Review form in order to determine the extent of ground disturbance
needed to design an access road/driveway compliant with current fire code
regulations as required by MCC 29.004.
15. Prior to the Planning Director’s signoff for any building permit for the dwelling
use, the Owner shall submit an approved Geologic Hazard permit or provide an
acknowledgement from the Planning Director regarding the specific exemption
applicable to the dwelling use per MCC 39.5075.
16. Prior to the Planning Director’s signoff for any building permit for the dwelling
use, the Owner shall submit an approved Erosion and Sediment Control permit
per MCC 39.6225.
17. Prior to the Planning Director’s signoff for any building permit for the dwelling
use, the Owner shall sign and record in the deed records for the county a
document binding the landowner, and the landowner's successors in interest,
prohibiting them from pursuing a claim for relief or cause of action alleging injury
from farming or forest practices for which no action or claim is allowed under
ORS 30.936 or 30.937 as required by MCC 39.4240.
18. As an on-going condition, the property owner shall comply with the following:
a. The nuisance plants in MCC 39.5580 Table 1 shall not be planted on the
subject property and shall be removed and kept removed from cleared areas
and the mitigation planting areas on the subject property. [MCC 39.5860(B)(7)
and (C)(5)].
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ATTACMENT A

Department of Community Services
Transportation Division
https://multco.us/transportation-planning
1620 SE 190th Avenue, Portland, OR 97233

Phone: (503) 988-5050

Email: row.permits@multco.us

MEMORANDUM
TO:

Scott Reed, applicant

CC

Jessica Berry, Transportation Planning & Development Manager
Carol Johnson, Land Use Planning Director

FROM:

Graham Martin, Senior Planner (email: row.permits@multco.us)

DATE:

August 10, 2022

ADDRESS:

12424 NW Springville Rd (R324300, R324339, R501639)

SUBJECT:

Transportation Planning Review comments

Ref. Nos.

T2-2021-14981 (Multnomah County Land Use)
EP-2022-16021 (Multnomah County Transportation)

Applicant submitted a Transportation Planning Review (TPR) form and ROW permit
application form on July 16, 2022. The request for the TPR was for a renewal of a
previously issued ROW permit (ref 80244) for a single access to the property. This permit
was issued as a requirement pursuant to Land Use and Transportation Planning Reviews
undertaken in 2014 (T2-2014-3377; EP-2014-3418) for a single family dwelling and access
to the dwelling. Permit 80244 was not completed and closed out consistent with the terms
and provisions, drawings, or the 120-day time frame, of the permit issued in 2017
(discussed more below and in appendices).
The applicant sought to renew the permits for the single family residence and this was
denied by Land Use Planning and is subject to appeal by the applicant (T2-2021-14981.
One of the reasons for Land Use denying the request for renewing the Land Use permits
was incomplete information in the application submission. While the applicant contacted
Transportation Planning in November 2021, and was informed that a new review would be
required because there had been transportation code amendments and that the ROW
permit had expired, the submission for a new TPR was only made in July 2022.
Subsequent to the email exchange in November 2021, the applicant also sought to close
out permit 80244 on May 26, 2022. In response the applicant was informed that the permit
had expired and was not completed and closed out consistent with the terms and
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had expired and was not completed and closed out consistent with the terms and
provisions, or time frame, of the permit issued in 2017.
Appendices A-I show the email exchanges, in chronological order, between County
Transportation and the applicant, with the last email from County Transportation on June 6,
2022, prior to the request on July 16, 2022 for a new TPR (this review).
The comments provided in this memorandum are based on the information
provided/available to County Transportation. While every effort has been made to identify
all related standards and issues, additional issues may arise and other standards not listed
may become applicable as more information becomes available.
County Transportation Standards:
● Road Rules (MCRR): https://www.multco.us/file/70143/download
● Design & Construction Manual (DCM): https://multco.us/file/16499/download
REQUIREMENTS
1. The current conditions exceed the one access per property
in County Transportation Standards. Applicant can retain one
access and close all other access points in a permanent manner
to meet this standard or apply to establish these accesses
through either the Existing Non-Conforming Access code (MCRR
4.700) or a Road Rules Variance application (MCRR 16.000).
2. In addition to 1 above, applicant will need to ensure all access
points meet:
a. access spacing standards (MCRR 4.300; DCM Table
1.2.5); and
b. access width standards (MCRR 4.400; DCM Table 1.2.4);
and
c. meet County stopping sight distance requirements
(MCRR 4.500); or
d. provide evidence that establish Existing Non-Conforming
Accesses (MCRR 4.700) or include these in a Road
Rules Variance application (MCRR 16.000).
3. Applicant needs to provide County Transportation with current
traffic movements from the site for all the different agricultural
uses and other permitted uses to be able to make a
determination about a transportation impact from addition of an
agricultural dwelling on the site (MCRR 3.000; 5.300).
a. No right of Way dedication is required (MCRR 6.100A).
b. Applicant completed deed restriction and
non-remonstrance agreement, as part of previous
approvals (T2-2014-3377; EP-2014-3418) [MCRR 9.500]
4. After land use approvals, establishing Existing Non Conforming
Accesses or Road Rules Variances, and prior to construction,
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applicant will be required to obtain a new ROW(driveway) permit
for all accesses to be retained at the property [MCRR 18.250].
5. Applicant may be required to submit a revised stormwater
certificate and report, taking into account the requirement for
paved aprons which will be required for approved accesses
[MCRR 26.150]. Applicant should be aware that Land Use
Planning may have additional requirements, as a result of any
additional or new grading being undertaken in Environmental
Overlay zones, if applicable.

TRANSPORTATION PLANNING REVIEW
ACCESS
STANDARDS

MCRR 4.200 Number of Accesses Allowed:
One driveway access per property is the standard for approval
pursuant to the Multnomah County Code.
One access is proposed in the drawings submitted for the dwelling
(T2-2021-14981) and this Transportation Planning Review. While a
driveway permit (80244) was issued for a single access to the property
in 2017, this has since expired. The applicant sought to inform that the
work on the driveway was completed. The work to start and complete
permit 80244 was not undertaken per the terms and provisions of the
permit. Furthermore, the permit was valid only for 120 days in order for
the work to be completed and closed out by our Inspector. This was
communicated to the applicant in emails in May/June 2022 (see
appendix 1). County Transportation does not consider the driveway
providing access to the proposed dwelling to be completed with the land
use approval (T2-2014-3377) granted in 2014 and permit 80244.
The drawing set provided for this Transportation Planning Review, dated
January 2022, includes drawing C-701 which is annotated with two
additional access points on the eastern frontage of the subject property.
These are labeled in excerpts below as accesses “2” and “3”. Excerpts
from aerial photography and recent (April 2022) Google Street View
photos show these additional accesses below. A fourth, gated access
(access “4”), not identified on any submitted plan, has also been
identified on Google Street View1. See map/aerial photo and Google
Street View excerpts on following pages below.

1

https://www.google.com/maps/@45.5637756,-122.797405,3a,89.6y,210.41h,67.47t/data=!3m7!1e1!3m5!1sp9jTObSBO3ltBZT
dqcccUQ!2e0!5s20220401T000000!7i16384!8i8192
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These accesses have not been subject to prior Transportation Planning
Review, approval, or permitting.
The current conditions exceed the one access per property in
County Transportation Standards. Applicant can retain one access
and close all other access points in a permanent manner to meet this
standard or apply to establish these accesses through either the Existing
Non-Conforming Access code or a Road Rules Variance application.
See sections on Existing Non-Conforming Accesses (MCRR 4.700) and
Road Rules Variances below (MCRR 16.000).

Drawing C-701 denoting accesses “1”, “2” and “3”.
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Aerial Photography (2020) showing access “1”, “2” and “3”

Access “1” (Google Street View, April 2022)
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Access “2” (Google Street View, April 2022)

Access “3” (Google Street View, April 2022)
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Approximate location of Access “4” (aerial mapping and Google
Street View, April 2022).

MCRR 4.300 Location: All new access points shall be located so as
to meet the access spacing standards laid out in the Design and
Construction Manual.
For a road classified as a Rural Collector, the minimum access spacing
standard is 98 feet.
Applicant will need to demonstrate that Accesses “1”, “2”, “3” and/or “4”
(see above) meet access spacing standards.
MCRR 4.400 Width
The County standard for an agricultural access width is 20 to 35 feet
(MCDCM Table 1.2.4). The applicant proposes a 20 ft wide access.
Proposed access is within the parameters set out in County Standards.
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Access “1” is shown on plan C-401 to be 25 feet wide at the ROW.
Proposed access is within the width parameters set out in County
Standards. Access “2” and “3” do not have a specified width on any of
the submitted plans. Furthermore, access “4” is not shown on any plans
and also does not have a specified width.
Applicant can meet County standards by retaining one access which
meets access width standards (MCRR 4.400; DCM Table 1.2.4) and
close all other access points in a permanent manner, or apply to
establish these accesses through either the Existing Non-Conforming
Access code (MCRR 4.700); or apply for a Road Rules Variance
application (MCRR 16.000).
MCRR 4.500 Sight Distance: All new or altered access points to
roads under the County’s jurisdiction must have a minimum sight
distance equal to the standards in the Design and Construction
Manual and AASHTO’s A Policy on Geometric Design of Highways
and Streets.
For a road classified as a Rural Collector, with a speed limit of 40 mph,
the minimum stopping-sight distance (SSD) is 305 feet (flat topography).
The applicant submitted a sight-distance memo prepared at County
Transportation request in 2014 (EP-2014-3418) as part of the prior
Transportation Planning Review for the agricultural dwelling
(T2-2014-3377). This was prepared for “access 1” only. County
Transportation was satisfied with the findings of the sight distance
analysis and attached it to driveway permit 80244, issued in 2017, which
is now expired.
To retain accesses “2”, “3” and/or “4”, the applicant can:
a) Provide documentation to establish the access as an
Existing Non-Conforming Access (MCRR 4.700); or
b) Provide Sight-Distance verification from a registered
traffic engineer to the County for review; or
c) Apply for a Road Rules Variance (MCRR 16.000) – see
below. A Road Rules Variance may also need a
sight-distance verification to support the application (see
MCRR 16.225 C).

EXISTING
NON
CONFORMING
ACCESS

Apply for an Existing-Non Conforming Access (MCRR 4.700) to
retain more than one access onto NW Springville Rd. This requires the
applicant to provide documentation, usually in the form of a zoning or
building permit application that shows that the accesses have previously
been approved via a land use/planning review.
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MCRR 4.700 states:
A. Access locations that were previously approved through a prior
land use decision but for which there is no record of an access
permit having been granted by the County, are accepted as
Existing Non-Conforming Accesses (ENCA). An ENCA is treated
as any other accepted non-conforming use and may be subject
to waiver of right if the non-conforming use is disrupted for a
period of two (2) years or longer.
It is the burden of the applicant to show prior land use approval
for the ENCA, including the final approved decision of the
requisite land use jurisdiction; the following must be met for a
valid ENCA:
1. Does not qualify for any alteration, replacement or
expansion of the existing conditions.
2. Must be reviewed and approved for potential
stormwater impacts.
3. Must be reviewed and approved by the local fire
district.
An ENCA must obtain an access permit once it is
determined to meet these provisions.

ROAD
RULES
VARIANCE

Apply for a Road Rules Variance (MCRR 16.000) to retain accesses to
the property which have been identified as exceeding County standards
(see more details above):
MCRR 4.200: more than one access to the property;
MCRR 4.400: access widths for accesses “2”, “3” and/or “4”,, as these
are not yet confirmed to meet County width standards;
MCRR 4.500: ensure sufficient sight-distance from accesses “2”, “3”
and/or “4”, to meet County standards. A sight distance analysis should
be submitted as part of the road rules variance application (see MCRR
4.150 B and C; MCRR 16.225C).
A Road Rules Variance application is equivalent to a type II land use
application and requires neighbor notification.
The fee for a road rules variance application is $1410. Contact
row.permits@multco.us to obtain the necessary requirements and forms
to submit a road rules variance application.
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TRANSPORT.
IMPACT

Transportation Impact [MCRR 5.000]
…any new construction or alteration which will increase the number of
trips generated by a site by more than 20 percent, by more than 100
trips per day or by more than 10 trips in the peak hour shall be found to
have a Transportation Impact. A minimum increase of 10 new trips per
day is required to find a transportation impact. [MCRR 5.300]
A new dwelling generates 10 trips (9.52 rounded up) per day, according
to the ITE Trip Generation Manual.
Applicant needs to provide County Transportation with current
traffic movements from the site related to all the different
agricultural uses and other permitted uses at the site to be able to
make a determination about a transportation impact from addition
of an agricultural swelling on the site.

IMPROVEMENTS

Dedication of Right of Way [MCRR 6.100A]:
The minimum County standard right of way width for a Rural Collector
road is 60 feet. The ROW width of NW Springville Rd is 60 feet which
meets the preferred ROW width standard. No ROW dedication is
required.
Frontage Improvement Requirements [MCRR 6.100B]
Once the accesses have been established through an Existing Non
Conforming Access or Road Rules Variance application, the applicant
will be required to apply for a driveway permit (MCRR 18.250) and meet
the rural access standard drawing specification (ODOT Standard
Drawing RD715; MCDCM 2.1.1).

ROW
PERMITS

Access/Encroachment (driveway) Permit [MCRR 18.250]
Once the accesses have been established through an Existing Non
Conforming Access or Road Rules Variance application, the applicant
will be required to apply for a driveway permit (MCRR 18.250) and meet
the rural access standard drawing specification (ODOT Standard
Drawing RD715; MCDCM 2.1.1).
Driveway Permits: https://multco.us/drivewaypermit

STORMWATER
REVIEW

Applicants for a development or redevelopment that impacts impervious
surface will be required to provide a Stormwater certificate and/or
analysis showing method of and ability to retain Stormwater on site.
Stormwater solutions must be consistent with Multnomah County Design
and Construction Manual standards [MCRR 26.150].
Applicant may be required to submit a revised stormwater
certificate and report, taking into account the requirement for paved
aprons which will be required for approved accesses. Applicant should
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be aware that Land Use Planning may have additional requirements, as
a result of any additional or new grading being undertaken in
Environmental Overlay zones, if applicable.
County Transportation will review to ensure no impacts on County
Transportation facilities.
FEES

●
●

Road Rules Variance application (and notice fee): $1477 ($1200
+ $277)
ROW Permit application: $300, with $1870 refundable deposit.

Applicant will be sent an e-invoice for fees upon submission of materials
to row.permits@multco.us.

APPENDICES

A. Email from applicant, November 23, 2021, regarding being
informed by Land Use Planning that a new transportation
planning review would be required.
B. County Transportation responses to applicant on November 24,
2021
C. Email from applicant, May 26, 2022, to County Transportation
seeking to close out driveway permit 80244. Copy of permit
80244 provided by applicant.
D. Email on May 31, 2022 to applicant notifying that a new
transportation planning review and permit would be required.
E. Email from applicant on May 31, 2022 with copy of ROW permit
80244.
F. Email on May 31, 2022 to applicant notifying that ROW permit
80244 was not completed and closed out per permit
requirements.
G. Email from applicant on Jun 5, 2022 to County Transportation
seeking a response about the permit.
H. Email on June 6, 20222 to applicant notifying that ROW permit
80244 was not completed and closed out per permit terms and
provisions.
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APPENDIX A
Right of Way Permits <row.permits@multco.us>

Fwd: Fw: 12424 NW Springville Road, Portland
Scott Reed <springwoodacresfarm@gmail.com>
To: row.permits@multco.us

Tue, Nov 23, 2021 at 10:45 AM

ROW Permits,
I am renewing my land use approval for a single family home at 12424 NW SPringville Road. I was told by LUP that I
need to submit a "current Transportation Planning form completed by the County Right-of-way oﬃce in 2021".
Attached is the previous application and permit. We completed this work in 2018. I am not sure what to apply for
now that the new driveway is installed.
Let me know what you think the next steps are for getting a "current Transportation Planning form completed by the
County Right-of-way oﬃce in 2021".
Thanks,
Scott Reed
(914) 391-6995

-Thanks,
Scott Reed
Springwood Acres LLC
12424 NW Springville Road
Portland, OR 97229
(914) 391-6995
Driveway Approval.pdf
5236K

APPENDIX
Right of Way Permits <row.permits@multco.us>

Fwd: Fw: 12424 NW Springville Road, Portland
Right of Way Permits <row.permits@multco.us>
To: Scott Reed <springwoodacresfarm@gmail.com>

Wed, Nov 24, 2021 at 11:42 AM

Hi Scott
Some of our Road Rules and forms have changed since the last time we reviewed this in 2017. The driveway permit
you attached is expired (it is only valid for 120 days from issue, unless it has been built per our requirements,
inspected and approved). It sounds like you have done some work though - can you please clarify what you mean by
installing the driveway?
To begin your review, please complete your details in the following form.
We'll also need updated plans which will be consistent with the plans required for the land use application.
If you have been requested by land use to provide a new stormwater certificate and report, please also provide that
along with your form and plans for us to review.
Once we have checked the above, we can begin the process for issuing an updated driveway permit.
A summary of our process and fees can be found here. Once we have your documents, I'll send out an e-invoice for
our fees.
Let me know if you have any questions.
thanks,
Graham
Transportation Planner
Right-of-Way Permits
Multnomah County Transportation Division
Bridges: 1403 SE Water Ave | Portland, Oregon 97214 | Phone: 503.988.3757
Roads: 1620 SE 190th Ave | Portland, Oregon 97233 | Phone: 503.988.5050
Please Note: Cornelius Pass Road in Multnomah County was transferred to ODOT on March 1, 2021. Any
permits for encroachment, construction, or overdimensional vehicle travel must be permitted through ODOT.
ROW Website
Learn about the Transportation Development Review Process
Road and Bridge Permit Applications
[Quoted text hidden]

APPENDIX
Right of Way Permits <row.permits@multco.us>

ROW Permit No. 80244
scott reed <scottloganreed@yahoo.com>
Thu, May 26, 2022 at 2:07 AM
To: Right of Way Permits <row.permits@multco.us>
Cc: Eileen CUNNINGHAM <eileen.cunningham@multco.us>, scott reed <stacynicolereed@yahoo.com>

Eileen,
We completed the work for the driveway (access permit #80244) in 2018 at our farm (12424 NW Springville Road,
Portland, OR 97229). Is there anything else we need to do to finalize this driveway with your team?
Thanks,
Scott Reed
(914) 391-6995
[Quoted text hidden]

80244i.pdf
4034K
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As per the attached site distance analysis, clear and maintain vegetation near the access to provide a
minimum of 350 feet of sight distance in the eastern direction.
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BY:
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CLOSE AND REMOVE
EXISTING ENTRANCE
ACCESS PERMANENTLY

EXISTING SPRINGVILLE
ROAD CENTERLINE

REVISIONS:

EXISTING RYDSTAD
ROAD
CLOSE AND REMOVE
EXISTING ENTRANCE
ACCESS PERMANENTLY
PROPOSED NEW
ACCESS ENTRANCE

REED REALTY
ADVISIORS, LLC.
1001 SW 5TH AVENUE
SUITE 1100
914.391.6995

NOTE: PROPERTY IS 83+ ACRES. SOUTH
AND EAST PROPERTY BOUNDARIES
ARE FAR AWAY FROM PROPOSED
ACCESS DRIVE AND HOUSE.

These documents shall not be used for
any purpose or project for which it is not
intended. Unauthorized reproduction of these
documents, in part or as a whole, is
prohibited.Contractor shall be responsible for
checking dimensions and site conditions and is to
report any errors or omissions in writing to the
engineers before the start of construction.
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APPENDIX D
Right of Way Permits <row.permits@multco.us>

ROW Permit No. 80244
Right of Way Permits <row.permits@multco.us>
To: scott reed <scottloganreed@yahoo.com>
Cc: scott reed <stacynicolereed@yahoo.com>

Tue, May 31, 2022 at 1:46 PM

Hi Scott
Permit 80244 would have expired on October 17, 2017. ROW permits are valid for 120 days from the date of issue. I
don’t see a record of us being notified about the work being started or completed (see pg 1 terms, no. 2). Notification
of completion per the permit provisions triggers the inspection and subsequent close out.
Furthermore, the most recent google streetview (showing April 2022 condition) indicates that while the driveway was
started it was not completed per the requirements/provisions of issuance. Importantly, the driveway apron was
required to be paved with asphalt 20 feet from the road surface into the driveway (permit provisions pg 5, section 15).
We will require you to apply for a new permit because:
!" the previous permit expired;
!" was not deemed complete and closed out as approved, and;
!" our forms have changed.
Please:
!"complete the following form (complete and sign pg 1 and initial pg 6);
!"provide an up to date site plan showing the driveway or confirm that the previous plans remain accurate;
!"Provide an up to date certificate of insurance for the period of work in the ROW (i.e. the paving), per this
example;
Because you will still be required to pave the apron of the driveway, we will also require the difference ($870) of the
deposit to be paid. Deposits increased from $1000 to $1870 instead of $1000) in December 2020. I’ll invoice the fee
$300 and additional deposit from the service authorize.net once I receive the form, certificate of instance and plan.
Further information about our permits, fees etc can be found here: https://www.multco.us/roads/road-and-bridgepermit-applications
thanks,
Graham
Transportation Planner
Right-of-Way Permits
Multnomah County Transportation Division
Bridges: 1403 SE Water Ave | Portland, Oregon 97214 | Phone: 503.988.3757
Roads: 1620 SE 190th Ave | Portland, Oregon 97233 | Phone: 503.988.5050
Please Note: Cornelius Pass Road in Multnomah County was transferred to ODOT on March 1, 2021. Any
permits for encroachment, construction, or overdimensional vehicle travel must be permitted through ODOT.
ROW Website
Learn about the Transportation Development Review Process
Road and Bridge Permit Applications
[Quoted text hidden]

APPENDIX E
Right of Way Permits <row.permits@multco.us>

ROW Permit No. 80244
Right of Way Permits <row.permits@multco.us>
To: scott reed <scottloganreed@yahoo.com>, scott reed <stacynicolereed@yahoo.com>

Tue, May 31, 2022 at 3:53 PM

Hi Scott
Here's the email from 2017 with the attached permit.
thanks
Graham
Right-of-Way Permits
Multnomah County Transportation Division
Bridges: 1403 SE Water Ave | Portland, Oregon 97214 | Phone: 503.988.3757
Roads: 1620 SE 190th Ave | Portland, Oregon 97233 | Phone: 503.988.5050
Please Note: Cornelius Pass Road in Multnomah County was transferred to ODOT on March 1, 2021. Any
permits for encroachment, construction, or overdimensional vehicle travel must be permitted through ODOT.
ROW Website
Learn about the Transportation Development Review Process
Road and Bridge Permit Applications
[Quoted text hidden]
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APPENDIX
Right of Way Permits <row.permits@multco.us>

ROW Permit No. 80244
scott reed <scottloganreed@yahoo.com>
Tue, May 31, 2022 at 7:08 PM
To: Right of Way Permits <row.permits@multco.us>
Cc: scott reed <stacynicolereed@yahoo.com>, "Garrett H. Stephenson" <gstephenson@schwabe.com>

Graham,
Thanks for the quick turn around on the copy of the previous driveway permit.
I looked back on our notes and we coordinated the start of driveway work with Eileen Cunningham (Transportation
Planner). Please loop Eileen into this conversation. She allowed us to start construction of the driveway with our site
grading permit in February 2018 (T1-2017-9729). We gave both Eileen and Rithy Khut notice on the start of
construction.
The site plan for the driveway (Sheet C-401) shows "gravel access road/walk". No asphalt was proposed for the
driveway. The Multnomah County "General Details" are included in the permit. The "Approach and Driveway
Connection Surfacing" shows that "8" thick 1"-0 Base Material" (no asphalt) is allowed and that is why we included in
the site plan.
Additionally, no where in the traffic study by Lancaster Engineering does it recommend the driveway be in asphalt.
We have coordinated and given notice to Eileen Cunningham on the start of construction and we have built the
driveway per the approved site plan within the approved timeframe. We do not believe we have any work left to do on
the driveway. The driveway has been finished for 4 years and is used daily.
Let me know a good time to give you a call to discuss further.
Thanks,
Scott Reed
(914) 391-6995

[Quoted text hidden]
[Quoted text hidden]
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APPENDIX
Right of Way Permits <row.permits@multco.us>

ROW Permit No. 80244
Scott Reed <scottloganreed@yahoo.com>
Sun, Jun 5, 2022 at 8:38 AM
To: Right of Way Permits <row.permits@multco.us>
Cc: scott reed <stacynicolereed@yahoo.com>, "Garrett H. Stephenson" <gstephenson@schwabe.com>

Graham- I wanted to follow up on my email (below) from last Tuesday because I have not heard back from you. Let
me know a good time to call you to discuss. Thanks, SCOTT
Scott Reed
On May 31, 2022, at 7:08 PM, scott reed <scottloganreed@yahoo.com> wrote:

[Quoted text hidden]
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APPENDIX
Right of Way Permits <row.permits@multco.us>

ROW Permit No. 80244
Right of Way Permits <row.permits@multco.us>
Mon, Jun 6, 2022 at 9:40 AM
To: scott reed <scottloganreed@yahoo.com>
Cc: scott reed <stacynicolereed@yahoo.com>, "Garrett H. Stephenson" <gstephenson@schwabe.com>
Hi Scott
Eileen doesn't work for the County anymore. I don't have access to any communications you would have had directly
with her.
Nonetheless, the terms and provisions of the permit require you, or the contractor, to contact row.permits@multco.us
or call/leave a voicemail at the number specified in pages 1 (term number 2); page 2 (provision 2 A) and page 5
[provision 15 (A)2]. As I mentioned in my previous email (May 31, 2022), there is no record of this. Coordination of
ROW permits after issuance is done via different people, including our inspectors. Hence the reason for the ROW
permit provisions specifying where and how to make contact with the County.
To clarify: the scope of the driveway on your property and the driveway approach/apron fall to different County
Divisions. The driveway on the property itself is within the scope of Land Use Planning. The driveway at the property
line to where it connects to the existing road pavement of NW Springville Rd, at/within the County's ROW, is within
County Transportation remit.
The site plan, which was principally drawn up for the Land Use application for the proposed house, is attached to the
ROW permit to show the location of the driveway. The attached sight-distance analysis was required to demonstrate
sufficient stopping-sight distance can be attained from the location of the driveway. These would have been assessed
at the Transportation Planning Review stage pursuant to County Road Rules (2004 version) 4.100-4.500. It was not
within the scope of Lancaster Mobley's sight distance evaluation to determine driveway apron surface materials or
requirements.
Specific to the ROW permit, it was County Transportation's requirement for the apron to be paved, and this was
included in miscellaneous provisions (page 5, 15 A, no.s 1, 3, 5, 6). Although not explicitly mentioned, the reason we
require the paved apron is to prevent deterioration/wear and tear of County assets (i.e. road pavement of NW
Springville Rd).
While the driveway has been constructed according to the approved location, the apron has not been completed per
the permit provisions. Furthermore, there is no record that you informed County Transportation that the work had been
complete and that inspection was required (see provisions 15 (A) 6). This would have notified our inspector to visit
and determine whether the construction was completed per the terms and provisions of the permit. If our inspector
had undertaken inspection, and closed out the permit, your driveway would be considered complete and the permit
would remain valid.
County Transportation still requires the apron to be paved to prevent pavement deterioration on NW Springville Rd. As
the previous permit has expired for the purposes of construction (see pg 1, term 3). We are unable to extend this
permit, as it is outside of the 120 day window specified (pg 1, term 3), and the ROW form and Road Rules have since
been updated. We require you to apply for a new permit to complete the driveway per our current requirements and
have this inspected and closed out.
To apply for the new permit, please:
!"complete this new ROW form with your contact details and sign the bottom left of page 1 and initial page 6;
!"provide a new certificate of liability insurance for the period of paving the apron, per the endorsements of this
example;
!"provide a revised site plan showing the area you intend to pave per the specifications of ODOT drawing 715.
We will require the apron to be paved from the pavement edge of NW Springville Rd 20 feet south towards/into
the driveway on your property.

!"Provide payment for the fees and deposit. An e-invoice will be issued on receipt of the application.
I trust this clarifies why permit 80244 is no longer valid and the need for the new permit.
thanks,
Graham
Transportation planner

Right-of-Way Permits
Multnomah County Transportation Division
Bridges: 1403 SE Water Ave | Portland, Oregon 97214 | Phone: 503.988.3757
Roads: 1620 SE 190th Ave | Portland, Oregon 97233 | Phone: 503.988.5050
Please Note: Cornelius Pass Road in Multnomah County was transferred to ODOT on March 1, 2021. Any
permits for encroachment, construction, or overdimensional vehicle travel must be permitted through ODOT.
ROW Website
Learn about the Transportation Development Review Process
Road and Bridge Permit Applications
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